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(2) The date such action is effective; 
and 

(3) The basis for such action. 
(b) If eligibility for the opportunity 

to offer a premium discount, or to par-
ticipate, under the premium reduction 
plan is withdrawn, the approved insur-
ance provider or agent, as applicable, 
must notify its policyholders it is no 
longer eligible to offer a premium dis-
count, cease any advertising or other 
communication regarding a premium 
discount effective for the next sales 
closing date, and no premium discount 
may be distributed to any producer of 
the insurance provider or agent, as ap-
plicable, for the reinsurance year. 

(c) If notice is provided under para-
graph (a) of this section to an approved 
insurance provider or its representa-
tives, agents, employees or contrac-
tors: 

(1) The approved insurance provider 
or its representatives, agents, employ-
ees or contractors, as applicable, may 
request, in writing, reconsideration of 
the decision with the Deputy Adminis-
trator of Insurance Services, or a des-
ignee or successor, within 30 days of 
the date stated on the notice provided 
in paragraph (a) of this section; 

(2) Such request must provide a de-
tailed narrative of the basis for recon-
sideration; and 

(3) The Deputy Administrator of In-
surance Services, or a designee or suc-
cessor will issue its reconsideration de-
cision not later than 45 days after re-
ceipt of the request for reconsider-
ation. 

(d) Reconsideration decisions issued 
in accordance with paragraph (c) of 
this section are considered as final ad-
ministrative determinations rendered 
under § 400.169(a) and if the approved in-
surance provider or its representatives, 
agents, employees or contractors who 
received such reconsideration decision 
disagrees with this final administrative 
determination, it may appeal in ac-
cordance with § 400.169(d). 

(e) If eligibility to offer a premium 
discount plan has been withdrawn by 
RMA under § 400.719(j), the approved in-
surance provider may request eligi-
bility for the opportunity to offer a 
premium discount for the next applica-
ble reinsurance year if the condition 

which was the basis for such with-
drawal has been remedied. 

[70 FR 41923, July 20, 2005] 

§ 400.722 Consumer complaints. 
Consumer complaints regarding an 

approved insurance provider’s violation 
of the requirements of §§ 400.714 
through 400.721 should be sent in con-
fidence to RMA, attention: The Direc-
tor of the Reinsurance Services Divi-
sion, or a designee or successor. 

(a) Consumer complaints must in-
clude: 

(1) A specific citation of the require-
ment in §§ 400.714 through 400.721 that 
has allegedly been violated; 

(2) A detailed listing of the actions 
alleged to have taken place that vio-
late the requirement; 

(3) Specific identification of persons 
involved in the violation, and 

(4) The date, place and circumstances 
under which such violation allegedly 
occurred. 

(b) Any complaint that does not meet 
the requirements in paragraph (a) of 
this section may be returned to the 
sender for further details before RMA 
can pursue investigation of the com-
plaint. 

(c) RMA may seek additional infor-
mation to assist in investigating the 
complaint. 

(d) If RMA’s investigation determines 
there has been a violation of a require-
ment in §§ 400.714 through 400.721, it 
may take the appropriate action au-
thorized under § 400.719(j). 

[70 FR 41924, July 20, 2005] 

Subpart W [Reserved] 

Subpart X—Interpretations of Stat-
utory and Regulatory Provi-
sions 

SOURCE: 63 FR 70313, Dec. 21, 1998, unless 
otherwise noted. 

§ 400.765 Basis and applicability. 
(a) The regulations contained in this 

subpart prescribe the rules and criteria 
for obtaining a final agency determina-
tion of the interpretation of any provi-
sion of the Act or the regulations pro-
mulgated thereunder. 
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(b) Requesters may seek interpreta-
tions of those provisions of the Act and 
the regulations promulgated there-
under that are in effect for the crop 
year in which the request under this 
subpart is being made and the three 
previous crop years. 

(c) All final agency determinations 
issued by FCIC, and published in ac-
cordance with § 400.768(f ), will be bind-
ing on all participants in the Federal 
crop insurance program. 

[63 FR 70313, Dec. 21, 1998, as amended at 64 
FR 50246, Sept. 16, 1999] 

§ 400.766 Definitions. 
Act. The Federal Crop Insurance Act, 

7 U.S.C. 1501 et seq. 
FCIC. The Federal Crop Insurance 

Corporation, a wholly owned govern-
ment corporation within the United 
States Department of Agriculture. 

Participant. Any applicant for crop 
insurance, a producer with a valid crop 
insurance policy, or a private insur-
ance company with a reinsurance 
agreement with FCIC or their agents, 
loss adjusters, employees or contrac-
tors. 

Regulations. All provisions contained 
in 7 CFR chapter IV. 

§ 400.767 Requester obligations. 
(a) All requests for a final agency de-

termination under this subpart must: 
(1) Be submitted: 
(i) In writing by certified mail, to the 

Associate Administrator, Risk Manage-
ment Agency, United States Depart-
ment of Agriculture, Stop Code 0801, 
1400 Independence Avenue, SW., Wash-
ington, DC 20250–0801; 

(ii) By facsimile at (202) 690–3604; or 
(iii) By electronic mail at 

RMA.Mail@rma.usda.gov; 
(2) State that it is being submitted 

under section 506(s) of the Act; 
(3) Identify and quote the specific 

provision in the Act or regulations for 
which a final agency determination is 
requested; 

(4) State the crop year for which the 
interpretation is sought; 

(5) State the name, address, and tele-
phone number of a contact person af-
filiated with the request; and 

(6) Contain the requester’s detailed 
interpretation of the regulation. 

(b) The requestor must advise FCIC if 
the request for a final agency deter-
mination will be used in a lawsuit or 
the settlement of a claim. 

(c) Each request for final agency de-
termination under this subpart must 
contain no more than one request for 
an agency interpretation. 

[63 FR 70313, Dec. 21, 1998, as amended at 64 
FR 50246, Sept. 16, 1999; 71 FR 2135, Jan. 13, 
2006] 

§ 400.768 FCIC obligations. 
(a) FCIC will not interpret any spe-

cific factual situation or case, such as 
actions of any participant under the 
terms of a policy or any reinsurance 
agreement. 

(b) If, in the sole judgement of FCIC, 
the request is unclear, ambiguous, or 
incomplete, FCIC will not provide an 
interpretation, but will notify the re-
quester that the request is unclear, 
ambiguous or incomplete, within 30 
days of such request. 

(c) FCIC will provide a final deter-
mination of the interpretation to a re-
quest that meets all the conditions 
stated herein to the requester in writ-
ing, and at FCIC’s discretion in the for-
mat in which it was received, within 90 
days of the date of receipt by FCIC. 

(d) If a requestor is notified that a re-
quest is unclear, ambiguous or incom-
plete under section 400.768(b), the time 
to respond will be tolled from the date 
FCIC notifies the requestor until the 
date that FCIC receives a clear, com-
plete, and unambiguous request. 

(e) If a response is not provided with-
in 90 days, the requestor may assume 
the interpretation provided is correct 
for the applicable crop year. 

(f) All agency final determinations 
will be published by FCIC as specially 
numbered documents on the RMA 
Internet website. 

(g) All final agency determinations 
are considered matters of general ap-
plicability that are not appealable to 
the National Appeals Division. Before 
obtaining judicial review of any final 
agency determination, the person must 
obtain an administratively final deter-
mination from the Director of the Na-
tional Appeals division on the issue of 
whether the final agency determina-
tion is a matter of general applica-
bility. 
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